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This case is interesting as showing to what an extreme length the Nebraska 
courts have carried the "vice-principal doctrine," a doctrine which has either 
been repudiated, or much modified in most of the states. Nebraska, however, 
follows the Ohio doctrine as laid down in Bena Stone v. Kraft, 31 Ohio St. 
287, which held substantially as above. 

Gifts — Chose in Action — Declaration of Husband. — First National 
Bank of Richmond v. Holland, 39 S. E. Rep. 126 (Virginia). — A certificate 
for shares of stock was delivered without indorsement to the defendant by 
her husband as a gift. The husband's creditors demanded that the stock 
should be applied to his debts. Held, a certificate of stock, a chose in action, 
is not within the code declaring that no gift of "goods and chattels" shall be 
valid unless by deed or will, or unless the donee have actual possession. 

In many cases stock has been treated as other kinds of personal property 
and trover sustained, Maryland Fire Ins. Co. v. Dalrymple, 25 Md. 242; Free- 
man v. Harwood, 49 Maine 195. Contract for sale of shares is contract for 
sale of goods within the statute of frauds. Tisdale v. Harris, 20 Pick. 9. The 
court in this case reviews the several sections of the Code in which the words 
"goods and chattels" are found, and declares that these terms in every instance 
are limited in meaning to corporal personal property. 

Giving the words "goods and chattels" in the section in controversy the 
same construction, the court holds that choses in action are not included. 
A similar decision is found in Kirkland v. Brune, 31 Grat 126. 

Insane Fellow Servant — Presumption. — Atkinson v. Clark, 64 Pac. 769 
(Calif.). — Plaintiff was injured while tearing down some walls at a state 
asylum for the insane on which some of the inmates were working. There 
was no negligence on the part of the asylum officials in selecting the inmates 
who were put on such jobs. Held, there can be no presumption that the in- 
mates were dangerous and unskillful from the fact alone that they were 
insane. 

Apparently there is no case in point. The decision would appear to be 
a correct one, however. There are undoubtedly numerous forms of insanity 
in which the afflicted persons fully retains the skill of his hands and an ordi- 
nary realization of common dangers. Arguing from the standpoint of custom 
and usage it may be said that in a great many of our large state insane asylums 
in this country the labor of the inmates figures as an important factor in the 
maintenance of the premises and the performance of various menial duties. 

Likenesses — Use for Advertising — Right od Privacy. — Roberson v. 
Rochester Folding Box Co. et al., 71 N. Y. Supp. 876. — Defendants without 
authority published and circulated lithographic prints of plaintiff with adver- 
tisements of their business thereon. Plaintiff was hereby made the subject 
of scoffs and jeers, causing her humiliation and sickness. Held, to be an in- 
vasion of her right of privacy for which she might maintain action to restrain 
publication and for damages. 

This decision is another forward step on the part of the courts in estab- 
lishing and protecting the right of privacy. The theory upon which the action 
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is allowed is new, at least in instance and few precedents can be found to 
sustain the plaintiff's claim. The leading case of Schuyler v. Curtis, 147 N. Y. 
434, in refusing the relief sought did not deny the existence of this right, but 
held that whatever right of privacy a person possessed died with him and could 
not be enforced by relatives. Corliss v. E. W. Walker Co., 64 Fed. 280, dis- 
tinguished between public and private characters, holding that a private indi- 
vidual should be protected against the publication of any portrait of himself, 
but that with an individual in public life it was different — a distinction followed 
in this case. The court here grants the relief sought, upon the ground that 
the plaintiff's personal comfort had been interfered with without her consent 
and to her injury. Her feelings were wounded and the respect with which she 
was held by the community was diminished by being thus brought into unnec- 
essary and unwarantable notice. The principles of natural justice demand 
that individuals be protected against such invasions of their privacy. — (See 
editorial comment supra.) 

Mandamus — Telephone Companies — Discrimination. — State ex rel. 
Gwynne v. Citizens' Telephone Co., 39 S. E. Rep. 257 (S. C). — Defendant 
refused to furnish the petitioner with telephone facilities because the peti- 
tioner had not complied with a previous contract with the defendant, whereby 
he agreed to use the defendant's telephone exclusively. Held, that mandamus 
would lie to compel defendant to furnish petitioner with a telephone. 

Cases like Aiken v. Telegraph Co., 5 S. C. 358 and Pickney v. Telegraph 
Co., 19 S. C. 71, 45 Am. Rep. 765 seems to have conveyed the impression that 
telegraph and telephone companies were in no sense common carriers. But 
these actions were brought to recover damages for errors in the transmission 
of messages. Telegraph companies are in no sense to be regarded as com- 
mon carriers and are liable for improper transmission of messages only 
upon proof of negligence, but they are like common carriers in that they are 
bound to serve all those impartially all those applying to them. 6 Am. & Eng. 
Enc. Law, (2nd Ed.) 261. The court holds, quoting State v. Nebraska Telephone 
Co., 17 Neb. 126, 52 Am. Rep. 404, that a telephone company cannot arbitrarily 
refuse its facilities to any person who offers to comply with its reasonable 
regulations, and argues that the refusal to agree to use defendant's telephone 
system exclusively is not sufficient to relieve the defendant from its obligation 
to serve the public, of which the petitioner was one, without any discrimina- 
tion whatsoever. If there had been any breach of contract, of which the 
defendant had any right to complain, its remedy was an action to recover 
damages for such breach of contract. 

Maritime Liens — Master of a Dredge. — The John McDermott, 109 Fed. 
91. — Held, the master of a dredge, not capable of being navigated, and not 
earning any money which passes through his hands, and who is really gen- 
eral superintendent of the work, having charge of the men on board, and 
himself performing the duties of engineer, fireman, and general deck hand, 
is entitled to a lien on the vessel, the same as any seaman. 

The privilege of a maritime lien is not confined to that class of seamen 
who possess a peculiar nautical skill but includes all those whose services 
are in furtherance of the main object of the enterprise on which the ship is 



